IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS

I FILE
TYLER DIVISION U.S. DISTRICT COuRT
o ’ RN DISTRICT OF TEXAS
NATHAN L. JACKSON, Individually § | M
and on behalf of a putative class of § =
similarly situated individuals, § i SR om
§ L |
Plaintiff, § DAVID .J. MALAND, CLERK
v. § PooeruTy_N\JAMW)
EAST TEXAS MEDICAL CENTER, §
ATHENS, et. al., § CIVIL ACTION NO. 6:00-CV442-TIW
§
Defendants and Third-Party Plaintiffs, § HON. T. JOHN WARD
§
V. §
§
AETNA HEALTH AND LIFE §
INSURANCE COMPANY, et. al,, §
§
Third-Party Defendants. §

ORIGINAL ANSWER OF THIRD-PARTY DEFENDANT LIBERTY
MUTUAL INSURANCE COMPANY TO ORIGINAL THIRD-PARTY PETITION

TO THE HONORABLE JUDGE OF SAID COURT:

Third-Party Defendant Liberty Mutual Insurance Company (“Liberty””) answers Third-Party
Plaintiffs’ Original Petition as follows:

I. FIRST DEFENSE

Defendant/Third-Party Plaintiffs’ Original Petition fails to state a claim upon which relief may

be granted, and therefore should be dismissed.
II. SECOND DEFENSE
Defendant/Third-Party Plaintiffs’ state law claims are completely preempted by the Employee

Retirement Income Security Act of 1974, 29 U.S.C. § 1001, et. seq. (“ERISA”).
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III. THIRD DEFENSE
Defendant/Third-Party Plaintiffs’ claims are barred by the doctrine of accord and satisfaction.
IV. FOURTH DEFENSE
Defendant/Third-Party Plaintiffs’ claims have been satisfied.
V. FIFTH DEFENSE

Defendant/Third-Party Plaintiffs’ claims are subject to and/or barred by the terms of any
relevant and applicable contracts or agreements.

V1. SIXTH DEFENSE

Liberty responds to the specific allegations contained within Defendant/Third-Party Plaintiffs’
Original Petition as follows:

L. Liberty admits that it is an insurance company doing business in the State of Texas,
and that it has been served with process in this action. Liberty is without knowledge or information
sufficient to form a belief as to the truth of the remaining averments contained in Paragraph I, and
therefore denies same.

2. Without admitting the substance of any such allegations, Liberty admits the allegation,
contained within Paragraph II of Defendant/Third-Party Plaintiffs’ Original Petition, that Plaintiffs’
Original Petition filed herein makes many vague allegations, including the allegation that
Defendants/Third-Party Plaintiffs mishandled plaintiff’s patient account and the accounts of other
persons similarly situated in the respects listed in subparagraphs A, B, C, and D of Paragraph II of
the Original Third-Party Petition, that Plaintiff purports to seek to sue for himself and a class of
persons, and that Defendants/Third-Party Plaintiffs have denied all of the Plaintiffs’ substantive

allegations.
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3. Insofar as they relate to Liberty, Liberty admits the allegations contained within the
first, second, and last sentences of Paragraph III of Defendant/Third-Party Plaintiffs’ Original
Petition. Liberty is without knowledge or information sufficient to form a belief as to the truth of the
remaining averments contained in Paragraph III, and therefore denies same.

4. Liberty denies the allegations contained within Paragraph I'V of Defendant/Third-Party
Plaintiffs’ Original Petition.

5. Liberty is without knowledge or information sufficient to form a belief as to the truth
of the averments contained in Paragraph V of Defendant/Third-Party Plaintiffs’ Original Petition, and
therefore denies same.

6. Liberty denies the allegations contained within Paragraph VI of Defendant/Third-Party
Plaintiffs’ Original Petition.

WHEREFORE, PREMISES CONSIDERED, Third-Party Defendant Liberty Mutual
Insurance Company requests that this Court deny Defendant/Third-Party Plaintiffs all of the relief
requested herein and that this Third-Party Defendant recover its reasonable and necessary attorneys’
fees, expenses and costs of court expended in the defense of this action and any other relief to which

it is entitled.
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August 31, 2000 Respectfully submitted,

VINSON & ELKINS L.L.P.

Texas Stdte Bar No. 20820300
Russell Yager

Texas State Bar No. 00785292
Tara H. Reynolds

Texas State Bar No. 00784205
2001 Ross Avenue, Suite 3700
Dallas, Texas 75201
Telephone: (214) 220-7820
Telecopy: (214) 999-7820

Attorneys for Liberty Mutual Insurance Company
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CERTIFICATE OF SERVICE
I hereby certify that, on the 31st day of August, 2000, I caused a true and correct copy of the

foregoing to be served by first-class mail on all counsel identified on the attached service list.
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SERVICE LIST

D. Brent Lemon
SHAW & LEMON
2723 Fairmount
Dallas, Texas 75201

Charles Clark

CLARK, LEA, RUTTER & LOGSON
P. 0. Box 98

Tyler, Texas 75710

Michael E. Jones

POTTER, MINTON, ROBERTS, DAVIS
& JONES, P.C.

P. O. Box 359

Tyler, Texas 75710

Demitri Zgourides

ANDREWS & KURTH, L.L.P.
600 Travis Street

Suite 4200

Houston, Texas 77002

Chuck Kreutz

Buddy Steele

LOCKE, LIDDELL & SAPP, LLP.
100 Congress Avenue

Suite 300

Austin, Texas 78701-4042

Michael Collins

LOCKE, LIDDELL & SAPP, LL.P.
2200 Ross Avenue

Suite 2200

Dallas, Texas 75201

Joseph Russo

GREER, HERZ & ADAMS, L.L P.
18th Floor

One Moody Plaza

Galveston, Texas 77550-7998

David Martin

MALESOVAS MARTIN & TEKELL, L.L.P.
425 Austin Avenue

10th Floor

P. 0. Box 1709

Waco, Texas 76703-1709

Jim Johnson

THE JOHNSON LAW FIRM
8333 Douglas Avenue

Suite 900

Dallas, Texas 75225

Tracy Crawford
RAMEY & FLOCK
P. O. Box 629
Tyler, Texas 75710

Judith Schenning

FULBRIGHT & JAWORSKI, L.LP.
2200 Ross Avenue

Suite 2800

Dallas, Texas 75201-2784

Douglas S. Haloftis
GARDERE & WYNNE
1601 Elm Street

3000 Thanksgiving Tower
Dallas, Texas 75201

Wayne Mason

STRASBURGER & PRICE, L.L.P.
901 Main Street

Suite 4300

Dallas, Texas 75202

Peter Roan

CONAVIESKY & RANK
633 West Fifth Street

Suite 3500

Los Angeles, California 90071



Phillip Stano

JORDEN, BURT, BOROS, CICCHITTI
1025 Thomas Jefferson Street, NW.
Suite 400 E

Washington, D.C. 20007

George C. Haratsis
MCDONALD SANDERS, P.C.
777 Main Street

Suite 1300

Fort Worth, Texas 76102-5305

John Scully

COOPER & SCULLY, P.C.
900 Jackson Street

Suite 100/Founders Square
Dallas, Texas 75202

John W. Ferguson, Jr.
RAMEY & FLOCK.
500 First Place

Tyler, TX 75702

James L. Jackson, Jr.

LAW OFFICES OF PAT O’NEILL
110 West 7th Street

Suite 1100

Fort Worth, Texas 76102

John Seiger

NEW ERA LIFE INS. Co.
P.O. Box 4884

Houston, Texas 77210-4884

Sandy McCourquodale

VIAL, HAMILTON, KOCH, & KNOX, L.L.P.
1717 Main Street

Suite 4400

Dallas, Texas 75201-7388

Paul Gilliam
RAMEY & FLOCK
P. O. Box 629
Tyler, Texas 75710

John Orr

FULBRIGHT & JAWORSKI, L.L.P.
600 Congress Avenue

Suite 2408

Austin, Texas 78701

E. Stratton Horres, Jr.

WILSON, ELSER, MOSKOWTTZ,
EDELMAN, & DICKER, L.L.P.
1201 Elm Street

5000 Renaissance Tower

Dallas, Texas 75270

Babette Ceccotti

COHEN, WEISS & SIMON

330 W. 42nd Street

New York, New York 10036-6926

Robert Harris

THE LAW OFFICES OF ROBERT L. HARRIS
1919 S. Shiloh

Suite 200/First State Bank of Texas

Garland, Texas 75042

William S. Hommel, Jr.

MCGEE, HOMMEL & STARR
3304 S. Broadway

Suite 202 / Oak Plaza Office Park
Tyler, Texas 75701

Doug K. Butler

FIGARI, DAVENPORT & GRAVES, LL.P.
4800 Bank of America Plaza

901 Main Street

Dallas, Texas 75202

John Recci

JOHN HANCOCK

P.O.Box 111

Boston, Massachusetts 02117

Will D. Davis
200 Perry Brooks Building
Austin, Texas 78701



Michael T. Crawford
RAMEY & FLOCK
P. O. Box 629

Tyler, Texas 75710



